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MINISTRY OF FINANCE 
(Department of Revenue and Insurance) 

NOTIFICATION 
Income Tax 

New Delhi, the 3Qth November 1974 

G.S.R, 671(E)*—Whereas the Government of India and the Government of Japan have 
concluded an Agreement through exchange of Notes as set out in the Annexure hereto, 
for modifying the Agreement between India ’and lapan for the avoidance of double taxation 
in respect of taxes on income signed at New Delhi on the 5th day of J’anuary, 1960 as 
modified and supplemented by the Protocol signed at New Delhi on the 8 th day of April, 
1969; 

Now, therefore, in exercise of the powers conferred by section 90 of the Income-tax Act, 
1961 (43 of 1961) and section 24A of the Companies (Profits) Surtax Act, 1964 (7 of 
1964), the Central Government hereby directs that all the provisions of the s’aid Agreement 
shall be given effect to in the Union of India. 

Annexure 

New Delhi, 

30th November, 1974. 


Excellency, 

I have the honour to refer to Article Xir of the Agreement between .India and i^pan 
for the Avoidance of Double Taxation in icspect of Taxes on Income signed at New Delhi 
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on Januaiy 5, 1960 (hereinafter referred lo ai> ‘'the Agreement”) and to Article VIlI, 
paragraph 3 of the Protocol Modifying and Supplementing the Agreement signed at New 
Delhi on April 8, 1969 (hereinafter referred to as “the Protocol”) and to confirm, on 
behalf of the Government of India, the following understandings reached between the 
representatives of the two Governments: 

L In implementing the provisions of Article XII, of the Agreement, it is understood 
thut: 

(1) The competent authorities of the Contracting States shall exchange such information 
including documents (hereinafter referred to as “information") as is necessary for carrying 
out the provisions oi Ihe Agreement, including information for the prevention or detection 
of evasion or avoidance of the taxes w'nich arc the subject of the Agreement. Any informa¬ 
tion so exchanged shall be treated as secret but may be disclosed to persons (including 
a court or administrative body) concerned with the assessment, collection, enforcement or 
prosecution in respect of the taxes which arc the subject of the Agreement or to persons 
with respect to whom the information relates. 

(2) The exchange of information shall be either on a routine basis or on request with 
reference to particular cascs^ The competent authorities of the Contracting States shall 
agree from time to time on the list of information which shall be furnished on a 
routine basis. 

(3) In no case shall the provisons of paragraph (1) above be construed so as to 
impose on one of the Contracting States the obligation: 

(a) to carry out administrative measures at variance with the laws or the adminis¬ 

trative practice of that or of the other Contracting State; 

(b) to supply information which is not obtainable under the laws or in the normal 

course of the administration of that or of the other Contracting State; 

(c) to supply information which would disclose any trade, business, industrial com¬ 

mercial or professional secret or trade process, or information, the disclosure 

of which would be contrary to public policy. 

2. With reference to Article Vlll, paragraph 3 of the Protocol: 

The provisions of paragraph I of Article IV of the Protocol shall continue to be 
applicable: 

(i) on the part of India, in respect of ihe assessment year commencing on the Ist 

day of April, 1972 and the subsequent, four assessment yc'ars; and 

(ii) on the part of Japan, in respect of any taxable year beginning between the 1st 

day of January, 1971 and the 3 Ist d‘ay of Decernl^r, 1975. 


I have further the honour to propose that this Note and Your Excellency s Note in 
renlv confirming the foregoing understandings shall be regarded as constituting an agree¬ 
ment between the two Governments, which will enter into force on the date of Your 
^cellency’s reply and remain in force 'as long as the Agreement and the Protocol remain 

in force. 

I avail myself of this opportunity to renew to Your Excellency the assurances of niy 
hiiihcst consideration. 

(Sd.) H. N. Ray, 
to the Government of India- 


His Excellency Mr. Kinya Niiseki, 
Ambassador Extraordinary and 
Plenipotentiary of Japan to India, 


New Delhi, 

30th November, 1974. 


Excellency, 

I have the honour to acknowledge 
which reads as follows: 


the receipt of Your Excellency's Note of today’s date 


“T have the honour to refer to Article Xll of the Aweement between India and 

A ‘ 1 rtr-r. rtf TVviible Ta’t'ation in respect of Taxes on Income signed at N<^ 
for the Avoidance °f„^y"'®.:|,“fYcrTefe^red to as ^the Agreement”) and to Article VIH, 

«®l^araoh^rorthc’Protocol Modifying and Supplementing the Agreement signed at New 
K on IpS T 1%7 (hereinafter referred to as “the Protocol") and to confirm, on 
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behalf of the Government of Tndi'a, the following understandings reached between the 
representatives of the two Governments: 


I. In implementing the provisions of Article XU of the Agreement, it is understood 
that: 

(1) The competent authorities of the Contracting States shall exchange such informa¬ 
tion including documents (hereinafter referred to as “information”) as is necessary for 
carrying out the provisions of the Agreement, including information for the prevention 
or detection of evasion or avoidance of the taxes which arc the subject of the Agreement. 
Any information so exchanged shall be treated as secret but may be disclosed to persons 
(including a court or administrative bojy) concerned with the assessment, collection, en¬ 
forcement or prosecution in respect of the taxes which are the subject of the Agicement 
or to persons with respect to whom the information relates. 

(2) The exchange of inform'dtion shall be either on a routine basis or on request with 
reference to particular cases. The competent autfhorities of the Contracting States shall 
agree from time to time on the list of mformaiion which shall be furnished on a routine 
basis. 

(3) In no case shall the provisions of paragraph (1) above be construed so as to im¬ 
pose on one of the Contracting States the obligation: 

(a) to carry out administrative measures at variance with the laws or the adminis¬ 

trative practice of that or of the other Contracting State; 

(b) to supply information wihch is not obtainable under the laws or in the normal 

course of the administration of that or of the other Contracting State; 

(c) to supply information which would disclose any trade, business, industrial, com- 

mercial or professional secret or trade process, or information, the disclosure 

of which would be contrary to public policy. 

2 . With reference to Article Vlll, paragraph 3 of the Protocol: 

The provisions of paragraph 1 of the Article IV of the Protocol shall continue to be 
applicable: 

(i) on the part of India, in respect of the assessment year commencing on the 1st 
•day of April, 1972 und the subsequent four assessment years; and 
(ii) on the part of Japan, in respect of any taxable year beginning between the 1st 
day of January, 1971 and the 31st day of J3eccmbcr, 1975- 

I have further the honour to propose that this Note and Your Excellency’s Note in 
reply confirming the foregoing understandings shall be regarded as constituting an agreement 
between the two Governments, which wiU enter into force on the date of Your Excellency's 
reply and remain in force as long as the Agreement and the Protocol remain in force." 

I have further the honour to confirm the foregoing understandings on behalf of the 
Government of Japan and to agree that Your Excellency’s Note and tin's Note shall be 
regarded as constituting an agreement between the two Governments, which will enter into 
force on the date of this reply and remain rn force as long as the Agreement and the 
Protocol remain in force. 

I avail myself of this opportunity to renew to Your Excellency the assurances of my 
highest consideration. 

(Sd.) Kinya NllSEKh 
Ambassador Extraordinary ‘and 
Plenipotentiary of Japan to India. 

Mr, H. N. Ray, 

Secretary to the Government of India, 

]vllnistry of Finance. 

[No, 786/F. No. 145/3/71-FTD] 
R. MEHTA, Addl. Sccy, 
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{^TUTSf^ sHfT 
?rfsr^iTT 

30^R1, 1974 

moipTof^o 67 i(!i).—^ fjp VETT a1TTTfT’^l'<'trn ^ ^TR TT ^ ^ 

it TRT '^rrrdTR % 5 'Sf^RTt 1 9 60 ferpft Jr ^r^ifR fsrr 

ET, fsTE^PT EE'RT iraf i!Tf=[5TT 8 srf'E 1 969 spt it ^TTSTftE aKT 

fW iRT sn, ?ft7 fSTEit EfftSR sfTR % fEfilR 'ERE EWT ?rt7 STRR ERTR E fE 
^ ^'TT^ST ^r IRT eIrE f^TpTTf % 5TRR-ETR 3T'.T TTR f^RT 

SR:, SR, STTERR STfEr^lEE, 1961 ( 1961 43) ^ ERT 90 Srk 

(ET»Ti) SffrRTT wfarfiRlT, 1964 ( 1964 R ?) ^ 5TRT 24^ ^1 SRE wFRiff R 5RR 
R^r gti, %ffR HTRT ^ :TR RTT % EEt R RR EE 

it PTR fRTT STRET 1 




30 HERV, 1974 

e^ihTse, 

RE R, % EfE it RJIJR % fEET^RR ETR SlV RqR % eH Ef fERft 
it 5 EEE^t 1 960 % EFfr^E RR % (^Rt TRTE "RTi” % ER ^ tHf^) 
!F|^E XII EET RR % EE>TE Si'lT R^tr]- if if 8 SRE 1 969 i^ST- 

fEE Eft^J % (^Eir ^E% trie; "eRi” ^ ETE if fEf^ ) EH^ 3 e VITI, RTER 3 % 
6R«t if ERE ERR ^t ER E it, ^E'f ETRft % ElEfEf^ % :^tE fERfEt^ ET^ EE 

?t^ Eft 'jfe ERR f :— 

1. ERE ^ E^5E XTT % EEEsff % EfTETEE it E?r EE SET It Te:— 

( 1) Ef^EOft RRl % ere ETfERft ^ ^[EET EETT^ R (^ ^E% 
RETE "^t” % ETE E fEt^) ETETE-EETE ERE Et RT ERR % ^EE^ 
% 'TfRTTEE % fET EET EE ERt" % EREE STEET fEETRT Eft EtT^ EEET 
EER TET ETET^ WJt gEET % fE‘f-' STTEER 5ft RT ERR % t I 

W EER STTETE-HER Eft E^ ^EET Eft EET RTT 5rTEET, ERE E% ftit RfEEEt Eft (f%Eit 
^9lE ME STEET STETEfEET fq-H IE ETfiTE S) EEE f%ET ET E%ET, 5ft ^ET ERR % 
fEEE-W ERt % EEE if ER-fEEW, ETTS, EE^E RTET StTeeTEE it EEftTE ?t 
smr ^ sirfiffFTt Eft EER fE^ET R it%ET fETEit ^EET R ETO St I 
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( 2 ) sfTT ^ !ETEJF ^ ^ R 

% ?rrE(K TT ^ I Ef^VfRl TT^iff % fTSTF STlfOTTC), ^ ’miT TT ^ 
^1;^ 4 ?) ^ wr TEFT TT ^#TTT I 

( 3 ) ^ Sr Trnrra (i) ^ ^sTrot 'pt w feet 

TT^ TT ferFfefe?r !?TFFTT wfeftfer ^ 

(t) iT^p ! 5 p 45 rT Ffe^T^efr ^ fefejff ?mT snrrrFfe^ % fefetfr 
sTBirafer 

{^) tSfft ^ tT 4 T !>F!Frr ^ efe^TTft eft feftfef % 

TBim Tft FTTEq- '-wrewi Sr xft eft f; 

(e) ^ft g;eeT ter fee^ eff semfep, sereFTfesr , ffe'tfner, eifet^eer 
ereer fprerr efft Tjc=r ^reer sirriTfSer Tfeer 
TTe ^fi !^, feeevt tts errer er+eft etfe % ^ i 

2. ffer % ?Fp>#T III, tpntTP 3 % ETF it; 
rtfey % sre^^e IV % h < hj lei 1 % eresr fMfWe ^ree^ ^ <h hj ; 

(i) em ee^ ee ef«r f, ef 1972^51^ me %imF fee ertvj^- ^ 
efer eTp-fmrtTe ef eer erfe meff eT-?- err-feufew eft ^ fee f, 
eer 

(ii) em ee? erme e^r fee f, ef 1971^ eeett me % eee fee eer 
ef 19 7 5 % feemy ere % 3 if fee % fte fte eft feyft ft 

‘5 

eFjee eft fee f 1 

^e % efeffre, ee emre er^ ee emre erm f fe ^e mr eft em ^[ffee 
eeffe ft 'jffe: f emr f eerefee f ee ft, ete'f ereeff % fte fern me eef^ mer 
etem et e^reffe f efiy eft eiete f ere ftm eei ee ee eei eej yfm ee em ee eeiT 
em fee er^j; yff 1 

?e eemt er it err fer me, erne fee ft met ere mm- emr ee emree 

fer ^ 1 

(^o) femfe epeee tpt, 
efee, erm emer 1 

emefee ft feme ftfft, 
erm f mere % emmye 
me^e tfer gyfaeefr 

e| feeft, eemr 30, 1974 

e^reffe, 

tf emeffe % me ft eiffer % ee eft mfm yeteeter ^ feef ^ eeer fern 
me |:— 

"me er efef f fee f ffet ereeie % feepenf erm ffe mere % fte 
ef fepft f 5 eeeft i960 ft nmreRe errR % (^ ^e% eeee^ “emf’ f ere f 
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Xtl cT4r ^rrrr ^ ?Th: 5rjp;TT T Tf f^ffr ^ 8 1 969 

T^qrar % artr ^ VlII, t^nriT 3 

Jr ?R^TT qft sTtT Jt Jf, arM ^ far^rf^rf^ ^ 

TIT ^ qfr ^fe- qrTcTT — 

1 - 4 nT< % ?rTs^T Xll % Tqrsjlr % qfnrr^ Jf ir^ rfJr ^ ^ 

(1 ) ?TlT?mfr TTwf ^ ?ror*T srrfsRnrt ^ffr qn' (wJr 

% ^IT % ^TKH-3T^M ^ IpT ^TfT ^ 

% fr^r ^ 6 - TTf % STT^rPT ;3^r4T qWT 

g;T6'T % Ptt !irrqT»qT ^ qrrrT % ftrr f i w stfit mrET-sRET ^ 

Tt T'tr 3rrq-qT, ^Jr airf^T^t ^rt (fJoa-Jf arrqTrTq- awrf^ PiPTFr 

t) ir^rj fif7in srr ^T%irr, ^'r ^rr qrrrT % fa-TT-^rr 'Trrf Jr fr^-Prtrf^^, 

?rir^, v(^i^ !TST4T srfflir>3r4 Jr JT^fTfr iqwr QrJr aqiwTf 'P'r qr? fw 
r^TTJr ^TRT qrr HTET ^'t I 

( 2) ^^TfTT qr STT^Ta'-JT^Tfr ?TTErR TT ^TT W«FTT ^TTJTTf % if 

fTar^JT % srmrr tt ^tirr i tt^'t ^ qrftFPrtf, ^ rnsrir tt 5fr% 

TTsff gw spf g;^ spf ?TRT q'JFT qr q^ff i 

(3) Pp^fr Jr ^qg^PT ^ttopp (i) % ^q^Eff qrr f^ qqr gfqrFPr^f 

qrqq- qq fwfJrftrq ^rsw ^rfsrjffqq qw ?>tt: 

(q^) gqr srqqq ^r'fqqrqqJf qq 5TW WT^rfiTT qq'T % PiFi^ 
qwfH'P qqrq qw; 

(g-) ct^ff gw ^qr qfr gqrVqqr gq> qfqqrq^Rf qr^q qfr fqRqqf^ wfq 
^nj^r sr^RTT qff qrqrqr sqwn if qpq q^ ^; 

(q) >qf gqqr ^qr fqqir qfff BqrqrlVq', aqRqqfw, sfWfqq^, qrfwf^qr 
srqqr TfqrqrT qqsfr gcFf ^sq-jfj ^qr 34141^4. qfJpqr srw gqqr 
qqrq qfqf ?ff, fqqqfr qqr qrqqr Wfqfr gvfq % qfqw ft l 

2. qifg % qq^q VIII, 'Iqrqrqi 3 % qqq if; 

q^g' % IV ^ trrqrqr 1 % qqqq fqrqfqq qqrn: if gpr q^ff : 

(i) 3 r^ qqr qrqq ^ qqq J, qq 1972 % ![tq qrq % qqq qff ^ ?f% qT 3 ? 
q’q-fqatnq q^ q«rr qq% qrqqf th: qrq-fqqW qqf ^ qqq if; w 

(ii) af^qqr^rrqrqqqqqqt, qff 1971 %arq^rtfw%qqqfqqwq^' 1975 
^ fqqrqq qqq % 3 iq % ^fq gp ^f^T qrir fq^ »fr ww qqf % 

qqq if I 

i[q% q fqf r qq , gq q? qpqrq qrpir qq qwq qr^r ^ % sfq qg qft w g’Tfqq 
qqsffrr qff gfe % qqq q q^rqlrfH qg qff, Tf^ qqqqqf % ^ fq^rr w wq wr 
snw qf q^rq^q ^ qnq qft rntfr? if ptej ^>tt ggr q^ qq gqr qrg q^qr qq qqr qq «pttt 
gqr q%qr qrg T 
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!!TRTfTiF.=r, offTT^ c^f^TT ^ ^ftT ^ g 

!flT 1T?T »T’'T^ j 1% ^rk Tkf ?TTTkf % ^RT f^HTT 

»Tin *TrTr ^r ^ Trft<3 ^ ^ttit ^k rr«r rf^: ^rr^ 

IT^ TTIT flsTT »T^t'sr fTT’i; T|n I 

i!T^<iT q^ If iT^7 ^rr Pli’; ^rr'T, ^T'T^t 4t*t ^rrr?, ^ 

krr ? 1 


%ff %Trfff fTPWT TPr, 

flTTrr 


(?5o ) PprJTT 

>TPH ^r ^'TR % wrsrnR 


[ffo 786 /' 1 iToffo 14 5 / 3 / 71 -< 7 T;o €fo ffo] 
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